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October 2, 2009

REPLY TO THE ATTENTION OF;

C-141
VIA U.S. MAITL

Jeifrey P. Clark, Esq.

Reinhart Boerner Van Devren S.C.
P.0. Box 2965

Milwaukee, W1 53201-2965

Re:  Liphatech, Inc. Milwankee, W1

Dear Mr. Clark:

As I noted 10 you carlier this week, staff for the U.S. Environmental Protection Agency,
Region 5 (“EPA™) should be able 10 meet with you and other representatives for Liphatech, Inc.
(*Liphatech™) on any of the following dates: October 19, 20, 21, or 22, 2009. Please let me
know which of these dates will suit yon best,

Per your request, enclosed with this letter are mateyials summarizing the calcolations that
EPA madec in reaching a proposed pepalty of $1,280,500. It is not EPA’s typical practice to
share such information in this manner before the filing of 2 complaint. However, we are doing

so in this inslance as a courtesy and with the hope that this will improve the parties” use of time
during the upcoming conference.

The first document is the “FIFRA Civil Penalty Calculation Worksheet” prepared by
Claudia Niess. This worksheet summarizes the base penalty of $6,500 that EPA celculated for
each count. EPA developed the per-count penalty amount using the Enforcement Response
Policy for the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) (“FIFRA ERP”),
dated July 2, 1990. The FIFRA ERP and other FIFRA guidances are available for review and
downloading on EPA’s website at http: £pa.goy liance/resour licies/civil/fif

Please note that the figures in the FIFRA ERP have been recently increased to account for
inflation. .

The second document is the “Summary of Proposed Penalty in the Matter of Liphatech,
Inc.”, prepared by me. This summarizes the violations and the number of counts (at $6,500 per
count) that amount to the $1,280,500 proposed penalty.
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The third enclosed document may already be in your possession. It is EPA’s summary of
its evaluation of a number of claims made in Liphatech’s Rescarch Bulletin. It was e-mailed by
Claudia Niess to Tom Schmit of Liphatech on November 18, 2008. Most of the claims identified

in the summary form the basis for the violations of FIFRA Section 12(a)(1)(B) being alleged by
EPA.

In general, the information and documentation supporting the alieged violations were
provided to EPA by Liphatech pursuant to varions EPA imformation requests. This includes
information pertaining 10 the content and airings of the radio advertisements, copies of the trade
publications containing the print advertisements, a copy of the Rescarch Bulletin, and copies of
shipping documents for Liphatech’s sales or distributions of the product, If they are not already
in your possession, copies should be available from Liphatech staff.

We ook forward 10 discussing this matter with you. Please contact me at (312) 353-6181
or chow.kevin@epa.gov to inform me of your preferred meeting date, and for any fusther
questions or discussion.

Sincerely,
N Q' d//’"

Kevin C, Chow
Associate Regional Counsel

Enclosures

cc:  Clandir Niess (LC-8)) (w/enclosures)
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CONFIDENTIAL
Attorney Work Product
For Settiement Discussion Purposes Only
SUMMARY OF PROPOSED FENALTY
IN JTTEROFL
(Product: Roxol, EPA Registration No, 7173-244)
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